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+ LAINTIFF'S COMPLAINT IN EASTERN DISTRICT OF NEW YORK, 
ASF NOw 72 CIV. 930 


‘TITEL STATES DISTRICT couRT FOR THE 
ka &Ri DISTRICT OF NEW YORK 


os me cet nee — oe on oe _ 


EDWIN KACHBAUR, pa gi ntare 


vs. 
(a) WALTER DELLHEIM 


(b) SIEGFRIED MUELLER, both for and on behalf of 
Argo Instruuents Corporation 


(¢) JOM! KROUER, for and on behalf of the Inter- 
national Brotherhood of Eleatrical Workers, 


Local Union No, 3 hetindointe 


COMPLAINT 


I am bringing this action before the honorable judgos of this 
court because avove-listed defendants have been discriminating, scheming, 
plotting and conspiring again.t mo resulting in the loos of wy employnent 
and consequent financial, emotional, physical and other hardship, losces, 
damages, and because with this action I an seeking to regain reinstatensut 
in my former position with full back pay( to the date of discharge) of 
Wages, fring venefits such ae employer's contribution to pension fund as 
agreed upon in union contract, to regain seniority and other rolated rights, 
and further to ovtain compenaation for said financial, euotional, physical 
and other hardship, losses, dauages, character defamation, deprivation of 


Givil rights rnd such like. 


Such rolief has been denied to me to thie date bacauee of cor- 
ruption and general decay of law; state and federal officials assisted 


defendants to obstruct justice. 


The Equal Employment Opportunity Commisaion authorired me to 
bring this action in this court, sending me a Notice of Right to Sue within 


> Days which I immediately filed with the clerk of this court to stop the 


running of the 30 day period afforded me to bring auch action under the 


Civil Rights Act of 1964. 
askem2/1 


89th Street, New York, 


Lctrumente Torn 


Defen Businees Roprosen 


oN 


eotherhood of TMlacts 
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DISTRICT COURT MEMORANDUM ORDER DISMISSING CASE NO. 
72 CIVe 930 


UNITSZD STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
EDWIN NACHBAUR, 

Plaintiff, 


~against- 
72° C 930 


MUELLER, JOHN KROMER, ARGO 
<NSTRUMENTS CORPORATION and 
INTERNATIONAL BROTHERHOOD OF 
DUECTRICAL WORKERS, LOCAL UNION 


NO. 3, 


WALTER DELLHEIM, SIEGFRIED 


Defendants. 


MEMORANDUM ORDER 


This action having been referred to the Hon. 
Vincent A. Catoggio, United States Magistrate, for hear- | 
{ 
ing before him as a Special Master pursuant to the order 
of the undersigned dated September 24, 1973, anda report | 
having been filed by said Magistrate as Special Master ve | 


February 11, 1974, and an objecticn to the report in the 


form of a motion to strike having been received from the 


plaintiff pro se on February 19, 1974, and this court 
having directed a hearing with respect to the adoption, 


modification or rejection of said Magistrate's report and 


| 
| 
| 
} 
| 
| 
| 
| 
| 


the same having come on before this court for hearing on 
4.) 
5 7v| 


fre na RTA RS ’ 
} | 
A6 

the 19th day of April, 1974, and plaintiff being repre- 
sented by his court-appointed counsel, John C. Corbett, 
Esq., and said counsel having no objection to adoption of 
the said Magistrate's report, and upon due consideration 

of plaintiff's objections pro se to adoption of the said 


report, and good cause having been shown, 


NOW, upon the motion of the defendants for the 
adoption of said report and plaintif?'s objections pro se 
Bd 


tment 


to the proposed order adoptins the said report, it is 


‘ORDERED AND ADJUDGED: 


1. That the motion of the plaintiff pro se be 


and the same hereby is denied; 


| 

| 
2. That the report of the Hon. Vincent A. 

| 


Catoggio, United States Magistrate, be and the same hereby| 


i 
} 


is adopted in all respects; and | 


3. That this action be and the same hereby is | 


dismissed. 


| Dated: Westbury, N.Y 
fen Re og rye 


/ 
PLAINTIFF'S COMPLAINT IN EASTERN DISTRICT OF NEW YORK, CASE NO. 74 CIV. 725 


UNi TED STATES DISTRICT COURT, EASTERN DISTRICT OF NEW YORK 


EDWIN NACHBAU, Plaintiff May 10 1 26 PM ‘7h 
against 

VINCENT A. CATOGGIO, 74C 725 

ANN RAFTREY, Defendants 


COMPLAINT 


1. Above-listed Defendants have been plotting and conspiring to obstruct 
justice, and altered sworn testimony, which Plaintiff on January 7, 1974 gave in 
this Court before said Vincent A. Catoggio, who was actina as U.S. Magistrate. 
Defendant Raftrey, acting as Court reporter, took minutes of said testimony which, 
in addition of being transcribed by said Ann Raftrey, was 2!so recorded on tae. 
Defendants then altered said minutes. 


2. The U.S. Attorney's Office informed me that this Court does have juris- 
diction over the subject matter, and/or that it is proper for Plaintiff to 
bring this action in this Court. 


3. Defendants' forgery and/or fraud can readily be uncovered by simply 
comparing the tape-recorded testimony (by playing back the recorded tape and 
listening to it) with the altered minutes: the modified or tampered transcript 


contains statements which were never made at said hearing. 


4, Plaintiff's name is Edwin Nachbau, who lives at 48 «. 89th Street, 
New York, New York 10024, 


5. Defendants' name and address is: Vincent Catoggio, U.S. Magistrate, 
U.S. Court House 225 Cadman Plaza East, Brooklyn, New York. 


Ann Raftrey, Court Reporter, U.S. Court House 225 Cadman Plaza East, 
Brooklyn, New York. 


6. The relief sought is, first, to set aside or strike from record 
foresaid altered minutes, and, seccnd, to remove Defendants from puulic office. 
s/Edwin Nachbaur 


EDWIH NACHBAUR 


Sworn to 


May 9th, 1974 
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MEMORANDUM ORDER OF DISTRICT COURT DISMISSING 
CASE NO. 74 CIVe 725 
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UNITED STATES DISTRICT COURT N CLERK'S OFFICE 


EASTERN DISTRICT OF NEW YORK U.S. DISTRIC COURT E.D. N.Y. 
x MAY eS 1974 We. 


ee 
ys 


EDWIN NACHBAUR, 


Fa 


TIME AM. 
Plaintiff, : Pacer 


CE moyenne hermano nny parr 


-against- 74 € 725 
VINCENT A. CATOGGIO, 


ANN RAFTREY, ree emeeees’ 


| M°FILMED = | 


Defendants. 


MEMORANDUM ORDER 


Plaintiff pro se has filed a complaint in re 
court against the United States Magistrate and court 
reporter who conducted a hearing in plaintiff’s earlier- 
filed action in this court, Nachbaur v. Dellheim, 72 C 930, 
At present Nachbaur seeks (1) a setting aside, or striking | 
from the record, the "altered minutes" of a hearing before | 
the defendant United States Magistrate Vincent A. ore 
on January 7, 1974, in the case of Nachbaur v. Dellheim, 

72 € 930; and (2) the removal of both defendants from 


public office. 


With respect to (1), the court has previously 


| 
| ruled adversely to plaintiff on his claim that the minutes | 


ni 
, 


i 


\: 
i 


a9 | 


were altered. Nachbaur v. Dellheim, 72 C 930, Memorandum 


- |: 
Order of May 10, 1974, dismissing the action. While “wa: 
court is inclined to view that ruling as dispositive of =| 

the claim here, we have nevertheless compared the recorded k 
tapes of the hearing with the minutes and find petitioner*e! 


alteration claim to be wholly without merit. 


is 


With respect to (2), to the extent it is predi-~ 


cated upon or ancillary to (1), it is likewise without 


merit. To the extent it may be predicated upon any other 
consideration, this court has no jurisdiction over a civil 


action seeking such relief. 


Accordingly, to the extent this complaint 


relates to the court's action in Nachbaur v. Dellheim, 


F.R.Civ.P., for relief from the final order in that case, 


and is hereby denied. To the extent this complaint seeks 
| new relief, the action is dismissed for want of juris- 


diction. Rule 12(h) (3), F.R.Civ.P. 


So ordered. 


Dated: Brooklyn, N.Y. 
—— + May - 285-1 974--- - 


{ 
| 
| 
| 
| 
| 
| 

72 € 930, it is treated as an application, under Rule 60, 
| 
| 
| 
| 
| 
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Sdwin Nachbaur, 
Appellant, 
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Argo Instruments, et al., 
Appellees. 
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The Honorable Tdward i. Neaher 
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FIFI: National Labor elations Voards Action sought: 
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| BASTZRN DISTRICT OF Naw YORK, nave 


CT Me alle ed 


EDWIN NACHBAUS dismissing the complaint. 


Plaintiff's motion for the appointment of 
counsel is hereby denied and his complaint is hereby 
dismissed for failure to state a claim upon which 
relief can be granted, pursuant to Rule 12(b) (6), F-R.Civ.P., 
and on the further ground that the instant motion is 
barted by the doctrine of res judicata. Plaintiff's 
motion to amend his complaint to seek money damages — 


from the defendants is denied for the same reasons. 


Plaintiff's action, apparently based on the 

Freedom of Information Act, 5 U.S.C. §552, seeks the 
production of a variety of documents. It is clear 

_ that this court has no jurisdiction under that statute to 
order the production of documents from the New York 
City Police Department or from private corporations and 
individuals. Furthermore, the production sought by the 
plaintiff from Judge Edward R. Neaher, United States 
District Judge for the Eastern District of New York and/or 
from Magistrate Vincent A. Catoggio, United States 
Magistrate, Eastern District of New York, requires no 
court order since the court transcripts, to the extent 
that they exist, are matters of public record and easily 
obtained without the necessity for court process. In any 


event, as will appear more fully, this matter has already 


been canvassed by Judge Neaher in a prior proceeding. 


The only item in plaintiff's complaint 
is properly before this court 


to as "documents and/or other infor: 51 
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Re: Case No. 29-CA=2044 


The undersigned, Robert E. Allen, at the direction of, and pursuant 
to the policies established by, General Counsel Peter G. Nash, is 
responsible for the determination that the records you request 


are privileged from disclosure under the Freedom of Information 


Judicial review of this determinatién may be obtained bv filing « 
complaint in the district court of the United States in the dis 


in which the complainant resides, or has his place of busine: 
which the records are situated, or in the District of Columbia, 
provided in the FOIA, 5 U.S.C, Section 552(a)(4)(B). 

Very truly yours, 


Peter G. Nash 
General Counsel 


ry oi diac AC Ley A hme ty 
Director, Virice OL Appeals 


cc; Director, Region 29 


PROSNITZ 


STATE OF NEW YORK) 
s SS. 
COUNTY OF RICHMOND ) 


Mean ROBERT BAILEY, belng duly sworn, deposes and says, that deponent is 
We not a party to the action, Is over 18 years of age and resides at 286 Richmond 

‘ “Avenue, Staten Island, N. Y. 10302. That on the 8 day of ar Manet 
1977 deponent served the within [tpeud x upon 


Cassin & Cassin,‘ Esqs. 
H.L. Richmand, Esq. 
Hon. W. Gapnerd Richland, Corp. Counsel, 
U.S, Atty., Eastern District of NY 
U.S. Atty., So. Dist. of HY 
attorney(s) for 
Appel lees 


in this action, at 
a 60 East 42nd St., NYC 
ae 16 Court St., Brooklyn, NY 
: Municipal Building, NYC 
225 Cadman Plaz= East, Brooklyn, NY and 
, | St. Andrews Pla., NYC 


the address(es) designated by said attorney(s) for that purpose by depositing 
copies of same enclosed in a postpaid properly addressed wrapper, in an 
official depository under the exclusive care and custody of the United States 


sost office cepartment within the State of New York. 


sworn to before me, 
of 


Notary Pub) tie. State of New/York 
No. 43- 0132945 
Qualified in Kichmond County 
Commission Expires March 30, 1978 


